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Planning Commission Agenda | 3 December 2020
199 North Main, Logan, Utah | Historic Courthouse Council Chambers

PUBLIC NOTICE is hereby given that pursuant to Utah Governor Gary R. Herbert’s Executive
Order 2020-1, the Cache County Planning Commission will hold an ELECTRONIC PUBLIC
MEETING on THURSDAY, DECEMBER 3, 2020 via ZOOM Webinar at the following link:
https://us02web.zoom.us/j/87027420258?pwd=STdNa3JkQm1ITHl2UFFGN2pWQ3haQT09
Instructions for downloading and using ZOOM can be found at https://support.zoom.us/hc/enus/articles/201362193-Joining-a-Meeting If you have downloaded ZOOM, you may join the
meeting by using Webinar ID: 870 2742 0258
5:30 p.m.
Call to order
Opening remarks/Pledge – Lane Parker
Review and approval of agenda
Review and approval of the minutes of the 5 November 2020 meeting
5:35 p.m.
Regular Action Items
1. Public Hearing (5:35 PM): Amendments to Title 17 regarding a new use type for a smallscale slaughter facility.
2. Discussion: Cannabis Production Amendments to Title 17 of the County Code Amendments to the Land Use Code to address State requirements regarding cannabis
production establishments. Continued from 5 November 2020
3. Whisper Ridge Conditional Use Permit Revocation Review Update – An update on the
revocation review of the Whisper Ridge Conditional Use Permit (CUP) to determine if
sufficient progress has been made to bring the existing CUP into compliance or if conditions
exist to revoke the permit.
4. Discussion: A proposed Ordinance to Repeal Resolution 2015-20, Amend the County Manual
of Roadway Design & Construction Standards, and to Amend Related Provisions of the
County Code.
5. Elections for Chair and Vice Chair
6. 2021 Meeting Dates and Application Deadlines
Board Member Reports
Staff reports
Adjourn
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Development Services Department
179 North Main, Suite 305
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www.cachecounty.org/devserv
devservices@cachecounty.org
(435) 755-1640

PUBLIC PARTICIPATION GUIDE: PLANNING COMMISSION
This document is intended to guide citizens who would like to participate in a public meeting by
providing information about how to effectively express your opinion on a particular matter and the
general powers and limitations of the Planning Commission.
WHEN SPEAKING ON AN AGENDA ITEM
Once the Commission opens the public hearing or invites the public to comment on a public meeting
agenda item, approach the podium to comment. Comments are limited to 3 minutes per person, unless
extended by the Chair of the Planning Commission.
When it is your turn to speak:
1. State your name and address and the organization you represent, if applicable.
2. Indicate whether you are for or against the proposal.
3. Make your statement.
a. Include all pertinent facts within your knowledge;
b. Avoid gossip, emotion, and repetition;
c. Comments should be addressed to the Commission and not to individuals in the audience;
the Commission will not allow discussion of complaints directed at specific individuals;
d. A clear, concise argument should focus on those matters related to the proposal with the
facts directly tied to the decision you wish the Commission to make without repeating
yourself or others who have spoken prior to your statement.
LEGISLATIVE (PUBLIC HEARING) VS. ADMINISTRATIVE (PUBLIC MEETING) FUNCTIONS
The Planning Commission has two roles: as a recommending body for items that proceed to the
County Council for final action (legislative) and as a land use authority for other items that do not
proceed to the County Council (administrative).
When acting in their legislative capacity, the Planning Commission has broad discretion in what their
recommendation to the County Council will be and conducts a public hearing to listen to the public’s
opinion on the request before forwarding the item to the County Council for the final decision.
Applications in this category include: Rezones & Ordinance Amendments.
When acting in their administrative capacity, the Planning Commission has little discretion and must
determine whether or not the landowner’s application complies with the County Code. If the
application complies with the Code, the Commission must approve it regardless of their personal
opinions. The Commission considers these applications during a public meeting and can decide
whether to invite comment from the public, but, since it is an administrative action not a legislative
one, they are not required to open it to public comment. Applications in this category include:
Conditional Use Permits, Subdivisions, & Subdivision Amendments.
LIMITS OF JURISDICTION
The Planning Commission reviews land use applications for compliance with the ordinances of the
County Land Use Code. Issues related to water quality, air quality, and the like are within the
jurisdiction of the State and Federal government. The Commission does not have authority to alter,
change, or otherwise act on issues outside of the County Land Use Code.

Development Services Department
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1. Souter Subdivision ............................................................................................................................... 2
2. Creekside Estates Subdivision 1st Amendment ................................................................................. 2
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1 Present: Chris Harrild, Angie Zetterquist, Nolan Gunnell, Lane Parker, Chris Sands, Brandon Spackman,
2 Jason Watterson, Brady Christensen, Matt Phillips, John Luthy, Megan Izatt
3 Meeting held on Zoom.
4 Start Time: 05:31:00
5 Gunnell called the meeting to order and Watterson gave the opening remarks.
6 05:33:00
7 Agenda
8 Item #3 was removed from the agenda as an extension of the Land Use Authority’s approval was no
9 longer needed.
10 05:33:00
11 Minutes
12 Parker motioned to approve the minutes from October 1, 2020; Christensen seconded; Passed 6, 0.
13 05:35:00
14 Consent Agenda
15 1. Souter Subdivision
16 2. Creekside Estates Subdivision 1st Amendment
17 Andy Rasmussen commented on the road conditions maintenance along the river.
18 Zetterquist commented that the comments regarding the road are for the plat to make sure it’s noted
19 correctly there.
20 Mr. Rasmussen asked about revising the plat.
21 Zetterquist stated revising the plat is done outside of Planning Commission with staff.
22 Sands disclosed that he pays Kent Souter to cut his pasture every year.
23 Sands motioned to approve the two consent agenda items; Watterson seconded; Passed 6, 0.
24 05:41:00
25 Regular Action Items
26 4. Public Hearing (5:35 PM): Willow Creek Rezone
27 Zetterquist reviewed the staff report for the Willow Creek Rezone.
5 November 2020
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1 5:49:00
2 Watterson motioned to open the public hearing; Sands seconded; Passed 6, 0.
3 Tyler Jacobsen commented in opposition of the proposal.
4 Gunnell asked if this is where Mr. Jacobsen lived.
5 Mr. Jacobsen commented he does and doesn’t feel like the area is suited to 12 homes due to flood plain
6 issues.
7 Bruce Kidman commented in opposition of the proposal based on the RU2 request not fitting the area,
8 water problems, and sewage concerns.
9 05:33:00
10 Watterson motioned to close the public hearing; Spackman seconded; Passed 6, 0.
11 Commission and Staff discussed the proximity of the subdivision to Mendon, the opposition of Mendon
12 City to the rezone request, possible annexation into Mendon, and if the RU2 Zone fits the area.
13 Sands motioned to recommend denial for the Willow Creek Rezone based on the findings of fact and the
14 three conclusions; Watterson seconded; Passed 5, 1 (Spackman voted nay).
15 06:06:00
16 5. Public Hearing (5:45 OM): Cannabis Production Amendments to Title 17 of the County Code
17 Zetterquist reviewed the Code amendments to Title 17 regarding Cannabis Production.
18 Harrild stated the first step is to amendment the code and the second to rezone the properties shown on
19 the map.
20
21
22
23
24

Staff and Commission discussed how the overlay zone would work and why it is site specific and not
driven by application. How the product is cultivated, processed, tested and the different licensing
requirements between hemp and marijuana were discussed. The reason why parcels with wetlands were
removed was discussed. Concerns regarding regulating what crops farmers could produce were
discussed.

25 06:35:00
26 Christensen motioned to open the public hearing; Parker seconded; Passed 6, 0.
27 Don Dente commented he is a hemp farmer in Smithfield and stated everything is a controlled process
28 for processing and was hoping it wasn’t hemp that was being restricted.
29 Gunnell asked if all of his 9 acres were planted in hemp.
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1 Mr. Dente responded that all 9 acres are planted in hemp and it is a completely different crop than
2 cannabis.
3 Zetterquist informed the Commission that there is a state code limitation of 15 licenses for medical
4 cannabis with 8 currently licensed and that number will not be expanded until certain thresholds are met.
5 Sands asked if Mr. Dente knew how many industrial hemp growers were in the valley.
6 Mr. Dente responded 20-25 growers and that Cache Valley has a good climate for hemp production.
7 Sands asked if there are multiple harvests per year.
8 Mr. Dente stated no, the crop is similar to corn. If it is grown in a building then it can be grown year
9 round with specialized equipment.
10 Sands stated it is good to see hemp growers in the valley.
11 Gunnell asked about growing cannabis.
12 Mr. Dente responded there are only 8 state licenses being used and that the licenses are $100,000 each
13 and that the state is pretty picky on who receives those licenses. It’s all very small locations that are
14 growing and dispensing in the state. The license for hemp is $500 and very different.
15 6:44:00
16 Sands motioned to close the public hearing; Parker seconded; Passed 6, 0.
17
18
19
20
21

Staff and Commission discussed including the differentiation between hemp and cannabis in the code,
requiring cannabis to be grown indoor, if the use and requiring an structure conflicts with the agricultural
protection zone, and questions regarding the 10 acre requirement. The possibility of having more
restrictions on a growing and processing operation rather than just a growing operation was discussed.
Questions regarding using the industrial zone for cannabis production were discussed.

22 The Commission is going to work on educating themselves to make a more informed decision by the
23 next meeting. Don Dente also made his contact information available for anyone who would like to
24 discuss cannabis and hemp growing and production with him.
25 Sands motioned to continue the Cannabis Production Amendments to Title 17 of the County Code for up
26 to 90 days; Spackman seconded; Passed 6, 0.
27 07:03:00
28 Adjourned
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Initial draft - 3 Dec 2020
Small-Scale Slaughter Facility
Overview
Under the direction of the County Council, the planning staff has prepared information
and draft code language to address the critical need for the small-scale slaughter and
processing of livestock and poultry from local farms at a location not on the owner’s
property.
The current Land Use Code limits 2110 Agricultural Manufacturing to the processing of
no more than 25% of off-site goods. The intent of this review is to consider a code
amendment that allows for a land use with a level of operation that does not rise to the
level of General Manufacturing, but allows for the small-scale slaughter and processing
of goods from local farms beyond the 25% allowed under Agricultural Manufacturing.
Review of State Rule and Code Examples
The planning staff has reviewed and provided the applicable state rules and local
government examples that appear to be the closest fit in order to assist in your review,
and have also prepared a draft code amendment. This includes:
● State Rule R-58
● UCA 4-32-105 Definitions; Utah Meat and Poultry Products Inspection and
Licensing Act
● Summit County
● Weber County
● Washington County
● Eagle Mountain City
State Rule R-58-11 Slaughter of Livestock and Poultry; Section 2 - Definitions
Definition #5
"Custom Slaughter-Release Permit" means a permit that will serve as a brand
inspection certificate and will allow animal owners to have their animals farm
custom slaughtered.
Definition #9
"Farm Custom Slaughtering" means the slaughtering, skinning and preparing of
livestock and poultry by humane means for the purpose of human consumption
which is done at a place other than a licensed slaughtering house by a person
who is not the owner of the animal.”
UCA 4-32-105 Definitions; Utah Meat and Poultry Products Inspection and Licensing
Act
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(10) "Custom exempt processing" means processing meat, wild game, amenable
species, or nonamenable species as a service for the person who owns the
meat, wild game, amenable species, or nonamenable species, if the person: (a)
uses the meat, meat food products, slaughtered amenable species, wild game,
or slaughtered nonamenable species for the person's own consumption,
including consumption by immediate family members and nonpaying guests; or
(b) offers the slaughtered nonamenable species for wholesale or retail sale.
(11) (a) "Custom exempt slaughter" means: (i) slaughtering an amenable species
or nonamenable species as a service for the person who owns the amenable
species or nonamenable species and uses the slaughtered amenable species or
slaughtered nonamenable species for the person's own consumption, including
consumption by immediate family members and nonpaying guests; or (ii) the
slaughter of a nonamenable species intended for wholesale or retail sale. (b)
"Custom exempt slaughter" includes farm custom slaughter.
(14) "Farm custom slaughter" means custom exempt slaughtering of an animal,
amenable species, or nonamenable species for an owner without official
inspection. (15) "Farm custom slaughter license" means a license issued by the
department to allow farm custom slaughter. (16) "Farm custom slaughter NOT
FOR SALE tag" means a tag issued by the department to the owner of the facility
before the animal is slaughtered that specifies the animal's identification and
certifies its ownership.
Summit County
● A commercial establishment for small-scale slaughtering and processing
of animals, including the sale of meat and related products.
● Requires a CUP in all agricultural zones.
● Requires a minimum area of 5 acres.
Weber County
● Slaughtering, dressing and marketing on a commercial scale of chickens,
turkeys or other fowl, rabbits, fish, frogs or beaver in conjunction with the
hatching and raising of such animals on farms.
● Requires a CUP.
● Requires a minimum area of five acres.
Eagle Mountain City
● Conditional uses and such uses as the planning director and planning
commission may recommend as similar and consistent with the scale,
character and impact of the area will be considered - Limited processing of
agricultural products.
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● Requires a CUP.
● Requires a minimum area of five acres.
Review of Land Use Code and Possible Approaches
It appears that the most appropriate placement of this new definition is either under the
use type section 2000 Manufacturing, or section 6000 Resource Production and
Extraction.
● If considered as a more manufacturing type of use, it may be identified in
Manufacturing in relation to:
○ 2110 Agricultural Manufacturing.
● If it is considered as a more agricultural type of use, it may be identified in
Resource Production and Extraction in relation to multiple agricultural uses listed:
○ 6100 Agricultural Production
○ 6110 Concentrated Animal Feeding Operation (CAFO)
○ 6120 Livestock Auction Facility
○ 6130 Farmstand
○ 6140 Agritourism
○ 6200 Boarding Facility
The related code language from the Manufacturing section states:
2100 General Manufacturing
(Only allowed as a CUP in Commercial and Industrial Zones)
“The manufacture, processing, and assembling of products by mechanical or
chemical processes. Typically includes the manufacturing of rock products
(including concrete/asphalt plants); metal products; wood products (including saw
mills and pulp factories); plastic components; and the commercial processing of
animal products (meat, dairy, eggs, etc.).”
2110 Agricultural Manufacturing
(Only allowed as a CUP in the Agricultural, Commercial, and Industrial Zones)
“The processing of agriculturally based products where seventy-five percent
(75%) or more of the goods are grown directly on the property or on adjacent
property that is operated by the owner of the agricultural manufacturing business.
Includes any value added agricultural processing including but not limited to:
honey processing, juice production from orchards or berries, meat or fish
processing (smoking, jerky, cured meats, etc.), processing of vegetables, etc.”
The related code language from the Resource Production and Extraction section states:
6100 AGRICULTURAL PRODUCTION
(Permitted in all zones)
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The derivation of a product from agriculture. Also includes the following specific uses:
1. Horticultural Production: The use of land for the growing or production for income
of fruits, vegetables, flowers, nursery stock, including ornamental plants and
trees, and cultured sod.
2. Aquiculture: The commercial cultivation of aquatic life, such as fish, shellfish, and
seaweed.
3. Agricultural Products Storage: The storage of raw agricultural products. This use
does not include the commercial slaughtering, the processing and packaging of
meat and poultry, or the processing of food stuffs.
4. Animal Husbandry: An agricultural operation or establishment which keeps,
feeds, or raises livestock for commercial purposes and as a primary land use.
5. Grazing: The feeding of livestock where more than fifty percent (50%) of the feed
is produced on the immediate parcel and available to the animals as in-place
vegetation to sustain life.
6110 CONCENTRATED ANIMAL FEEDING OPERATION (CAFO):
(Only permitted as a CUP in the A10 Zone)
“A lot or facility as defined by the EPA as meeting or exceeding the standards of a large
CAFO.”
6120 LIVESTOCK AUCTION FACILITY: A structure or structures with associated pens,
yards, corrals, and loading and unloading facilities used for the sale of livestock.
6130 FARM STAND: A structure from which fruits, vegetables, flowers, herbs, plants, or
other agriculture products are sold. This use may also include accessory sales of other
unprocessed or home-processed foodstuffs such as canned goods, baked goods, and
may also include homemade handicrafts. Additionally:
1. The structure must be located on a property that qualifies as land under
agricultural use as defined by the Farmland Assessment Act, Utah Code
Annotated 59-2-5.
2. The area of the structure devoted to the sales of accessory items shall not
exceed fifty percent (50%) of the structure's total sales area.
3. The sale of commercially packaged handicrafts or commercially processed or
packaged food stuffs not originating from land qualifying as land under
agricultural use as defined by the Farmland Assessment Act, Utah Code
Annotated 59-2-5, is not permitted.
4. Only one (1) such structure is allowed per legal lot or parcel.
5. The following are additional distinctions and requirements for the specific
structure types:
a. A single, temporary structure that:

4

Initial draft - 3 Dec 2020
i.

Is in place for no more than one hundred eighty (180) calendar
days, and;
ii.
Consists of a two hundred (200) square-foot area or less, and;
iii.
Must be located on the same property where the primary
ingredients for all raw and home-processed food products were
grown.
b. A single, permanent structure that:
i.
Is used for the sales of product, as identified above, for no more
than one hundred eighty (180) calendar days, and;
ii.
Is used for the sales of agriculture product, from any adjacent
property as determined by the Land Use Authority, which also
qualifies as land under agricultural use as defined by the Farmland
Assessment Act, Utah Code Annotated 59-2-5, is also permitted in
said structure.
6140 AGRITOURISM: A use or activity for the on-site recreation, retail purchase,
education, or participation of the general public. Any such use/activity may include, but
is not limited to a: farm tour; farm stay; educational class; corn maze; group event or
competition; U-pick operation; farmers market; farm museum; cider mill; petting
farm/zoo; retail sales facility (e.g., meat shop; dairy or creamery; nursery; gift shop;
flower, herb, or spice store; bakery; restaurant; or cafe); small- scale food processing
(e.g., process pumpkins grown on premises into pumpkin pies), and other similar
uses/activities as determined by the Land Use Authority. Any such use or activity must
meet the minimum requirements as follows:
1. Any such use/activity must be accessory to a primary agricultural production use.
The primary and accessory uses must:
a. Be located on land that qualifies as land under agricultural use that is
actively devoted to agriculture as defined by the Farmland Assessment
Act, Utah Code Annotated 59-2-5;
b. Be located on a legal parcel, five (5) acres or larger in size; or on
contiguous legal parcels that are a total of five (5) acres or larger in size;
and
c. Consist of fifty one percent (51%) or more of products produced on site.
2. The use/activity occurs for more than twenty one (21) consecutive or nonconsecutive days per year, and provides agriculturally related, and in some
instances, non-agriculturally related products and events to the general public.
3. Must obtain Land Use Authority review and approval prior to operation.
4. Overnight accommodation is permitted as follows:
a. Guest rooms must be located within an owner occupied dwelling or
seasonal cabin that meets the minimum Building and Fire Code
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standards;
b. No more than a total of four (4) guest rooms with a maximum occupancy
of two (2) per room; not counting children fifteen (15) years of age and
under.
6200 BOARDING FACILITY: A series of stables, barns, paddocks, and/or other shelters
and exercise facilities in which livestock, including cattle, sheep, goats, swine, horses,
mules, poultry, etc., are fed, exercised, and/or cared for on a short or long term basis for
a fee.
In either case, the possible pieces for a use related definition include:
● Refer to State Code definition of Farm Custom Slaughtering
● Set a minimum acreage for the use. A minimum of 5 acres appears to be
appropriate as it is consistent with the Farm Act and with language in the Land
Use Code regarding agricultural uses in the A10 Zone.
● Setback distances increased beyond the distances imposed by the base zoning
district.
● Removal of garbage and offal must occur each day of animal processing.
Staff Recommendation and Draft Code Language
Based on the included information, it appears that this use will be best applied as an
agricultural use rather than a manufacturing use. The planning staff recommends that
this potential use be identified under Resource Production and Extraction as 6150
Small-Scale Animal Processing, and that it only be allowed as a CUP in the A10 Zone.
The draft code language is as follows:
6150 Small-Scale Animal Processing
The slaughtering, skinning, and preparing of livestock and poultry by humane means for
the purpose of human consumption which is done at a place other than a licensed
slaughtering house by a person who is not the owner of the animal, with the intent to
assist local farmers and ranchers in the processing of their animals. This use must also
qualify as Farm Custom Slaughtering as identified by the state, and must meet any of
the related state requirements that may apply prior to operation. The following also
apply:
1. This use must be located on land that qualifies as land under agricultural use that
is actively devoted to agriculture as defined by the Farmland Assessment Act,
Utah Code Annotated 59-2-5; and
2. Must be located on a legal parcel, five (5) acres or larger in size; or on
contiguous legal parcels that are a total of five (5) acres or larger in size; and
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3. All processing activities and processing structures must be setback a minimum
50 feet from all property lines; and
4. Any garbage and offal must be removed within 24 hours of animal processing.
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Amendments to 17.07
Definitions
Add new use type & definitions
17.07.030 Use Related Definitions:
6150 Cannabis Production Establishment – A facility as defined by State Code, in conjunction
with the Utah Medical Cannabis Program, and holds a valid state license in accordance with Title
4-41a, Utah Code Annotated. See County Code Section 17.10.050(E), Supplemental Standards
for the Cannabis Production Establishment (CP) Overlay Zone for additional requirements. This
definition does not include the industrial hemp/CBD program as regulated by the Utah
Department of Agriculture and Food.
17.07.040 General Definitions
Cannabis - As defined under State Code.
Industrial Hemp – As defined under State Code.

Amendments to 17.08
Zoning Districts Established
Add new Overlay Zone & Purpose
17.08.040: Overlay Zoning Districts Established:
The following are the overlay zoning districts:
Mineral Extraction and Excavation Overlay (ME)
Public Infrastructure Overlay (PI)
Cannabis Production Establishment Overlay (CP)
17.08.050: Purpose of Overlay Zoning Districts
C. Cannabis Production Establishment Overlay (CP)
1. To allow cannabis operations as licensed and permitted by the State of Utah within
enclosed structures with reasonable separation from residential and other incompatible
land uses. This overlay creates supplemental standards for Cannabis Production
Establishments, ensuring compatibility with surrounding land uses.
2. This overlay is only applicable to properties in the Agricultural and Industrial zones that
meet the required spacing and buffering requirements as set forth by State Code for
Cannabis Production Establishments, and the supplemental standards of this overlay zone
under Section 17.10.050(E) of this code.
3. This overlay zone cannot abut or adjoin a primarily residential zoning district or a
subdivision in the A10 Zone. This overlay zone may be applied to areas of the county
where impacts due to the use may be mitigated. Preferred locations include those with
existing agricultural or industrial type uses that include similar negative impacts such as
odor, noise, and traffic.
4. The standards and processes of the base or underlying zone apply in addition to the
overlay zone requirements unless the base zone standards are specifically superseded by
the overlay zone standards.

Amendments to 17.09
Schedule of Zoning Uses
Add new Use Type and Overlay Zone
17.09.030 Schedule of Uses by Zoning District:

Base Zone
Index

Description

RU2

RU5

A10

FR40

Overlay Zone
RR

C

I

ME

PI

CP

6000

Resource
Production and
Extraction

6100

Agricultural
Production

P

P

P

P

P

P

P

P

-

-

6150

Cannabis
Production
Establishment

-

-

-

-

-

-

-

-

-

P

Amendments to 17.10
Development Standards
Add new Supplemental Standards
17.10.050: Supplemental Standards:
E. Supplemental development standards specific to the Cannabis Production Establishment (CP)
Overlay Zoning District are as follows:
1. A Cannabis Production Establishment must be licensed and permitted by the State of
Utah.
2. In a CP overlay zone with an Agricultural (A10) base zoning district, the following
standards shall apply to the cannabis production establishment:
a. The minimum lot area required is 10 acres.
3. Cannabis Production Establishments must be located inside an enclosed permitted
structure on a permanent foundation.
4. Enclosed structures must use an air filtration and ventilation system with odor mitigation
technology (such as activated carbon filtration and electrostatic precipitation or negative
ion generation) to prevent odors generated from the facility from escaping onto
neighboring properties, such that the odor cannot be reasonably detected by a person of
normal sensitivity at the property line.
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Cache County Corp. Mail - FW: Whisper Ridge-Davenport Creek, Cache County UT (SPK 2020-00564)

Angie Zetterquist <angie.zetterquist@cachecounty.org>

FW: Whisper Ridge-Davenport Creek, Cache County UT (SPK 2020-00564)
dayson@whisperridgeutah.com <dayson@whisperridgeutah.com>
To: Angie Zetterquist <angie.zetterquist@cachecounty.org>

Fri, Nov 20, 2020 at 12:02 PM

Here is what we have. We are s ll working on ge ng the appropriate informa on for the small dam permit to the
engineers oﬃce. We will be working with the Corp and their inves ga on at this point.

From: SPKRegulatoryMailbox <SPKRegulatoryMailbox@usace.army.mil>
Sent: Thursday, November 19, 2020 8:49 AM
To: dayson@whisperridgeutah.com
Cc: Thomas, Bob <bthomas@bio-west.com>; Pectol, Michael A CIV USARMY CESPK (USA)
<Michael.A.Pectol@usace.army.mil>
Subject: RE: Whisper Ridge-Davenport Creek, Cache County UT (SPK 2020-00564)
Importance: High

Attached please find correspondence concerning a report of potential unauthorized activity located on Davenport
Creek, approximately 11 miles southeast of Paradise in Cache County, Utah. Also enclosed are materials that
may assist your response.

Per Corps policy, a printed copy of this material will be sent to the addressee via courier service, and the
electronic transmission has been sent with a “READ RECEIPT” requested.

Please see the letter and attachment for specific information including any applicable deadlines. We appreciate
your cooperation in this matter. Further correspondence should refer to identification number SPK-2020-00564.

This document was provided on behalf of Mr. Michael Pectol, Project Manager, Regulatory Division, Sacramento
District, U.S. Army Corps of Engineers. If you have any questions, please contact Mike at the Bountiful
Regulatory Office, 533 West 2600 South, Suite 150, Bountiful, Utah 84010, by email at
Michael.A.Pectol@usace.army.mil, or telephone at (801) 295-8380 ext. 8315.

v/r,

Regulatory Division
US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350, Sacramento, CA 95814-2922
916-557-5250 FAX: 916-557-7803
SPKRegulatoryMailbox@usace.army.mil
https://mail.google.com/mail/u/0?ik=e0af55a19e&view=pt&search=all&permmsgid=msg-f%3A1683907094502113897&simpl=msg-f%3A16839070945…
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Cache County Corp. Mail - FW: Whisper Ridge-Davenport Creek, Cache County UT (SPK 2020-00564)

All project related documents, please send to SPKRegulatoryMailbox@usace.army.mil

General questions and inquiries about the Regulatory Program or 408 Program, please send to CESPKREGULATORY-INFO@usace.army.mil

Information on the Regulatory Program. http://www.spk.usace.army.mil/Missions/Regulatory.aspx

Regulatory Public Notices: http://www.spk.usace.army.mil/Media/RegulatoryPublicNotices.aspx

2020.11.19-ENF-Req for Info-202000564.pdf
927K

https://mail.google.com/mail/u/0?ik=e0af55a19e&view=pt&search=all&permmsgid=msg-f%3A1683907094502113897&simpl=msg-f%3A16839070945…
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 95814-2922

November 19, 2020
FEDERAL EXPRESS SERVICE – SIGNATURE REQUIRED
Regulatory Division (SPK-2020-00564)

Whisper Ridge
Attn: Mr. Dan Lockwood
4776 East 2600 North
Eden, Utah 84310
dayson@whisperridgeutah.com
Dear Mr. Lockwood:
The U.S. Army Corps of Engineers, Sacramento District (this office) has received a
report concerning an activity that may have been conducted in waters of the United
States without a Department of the Army (DA) permit. This letter is a request for
information regarding the potential unauthorized activity located on Davenport Creek,
approximately 11 miles southeast of Paradise, Latitude 41.4204°, Longitude -111.746°,
Cache County, Utah (enclosure 1).
Section 404 of the Clean Water Act requires a Department of the Army (DA) permit
prior to the discharge of dredged or fill material into waters of the United States,
including wetlands, except where specifically exempted (enclosure 2). This office has
the responsibility for reviewing and issuing DA permits and investigating potential
unauthorized activities within this area.
This office has opened an investigation in order to determine whether the activity
performed at the subject site is regulated under Section 404 of the Clean Water Act
(CWA) and occurred without a DA permit. We appreciate your cooperation in this
investigation, including your initial July 25, 2020 impact report submittal from BIOWEST. Based on our initial investigation and the information already provided, it
appears the work conducted within waters of the U.S. may not be exempt from CWA
regulation.
To assist us, please provide any other information you believe would be pertinent to
our investigation of this matter. The information you provide will become part of the
public record. It may be presented in any enforcement action that results from this
investigation and will be retained in this office’s administrative records. All additional
information you wish to provide should be submitted to this office within 30 days of the
date of this letter.
Thank you in advance for your cooperation on this matter. Please refer to
identification number SPK-2020-00564 in correspondence concerning this investigation.
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If you have any questions, please contact Mike Pectol at the Bountiful Regulatory
Office, 533 West 2600 South, Suite 150, Bountiful, Utah 84010, by email at
Michael.A.Pectol@usace.army.mil, or telephone at (801) 295-8380 ext. 8315. For more
information regarding our program, please visit our website at the following link:
www.spk.usace.army.mil/Missions/Regulatory.aspx.
Sincerely,

Michael Pectol
Project Manager
Regulatory Division
Enclosures
cc:
Bob Thomas, BIO-WEST (bthomas@bio-west.com)

1063 West 1400 North
Logan, Utah
84321-2291
Ph: 435.752.4202
Fx: 435.752.0507
www.bio-west.com

Coastal Ecology
and Marine Biology

November 24, 2020
Whisper Ridge Mountain Holdings, LLC
Attention: Mr. Dayson Johnson
4776 East 2600 North
Eden, UT 84310
Subject: Davenport Creek Constructed Pond Area

Environmental
Analysis
and Permitting

Geology/
Hydrogeology
and Remediation

Fisheries
and Aquatic Ecology

GIS Planning
and Analysis

Landscape
Architecture
and Environmental
Planning

Vegetation Resources

Dear Mr. Johnson:
This file letter was prepared as a follow up to our phone call earlier today. In regards to
the constructed pond on Davenport Creek and the U.S. Clean Water Act and the State of
Utah Stream Alteration permitting, I am actively coordinating and discussing your project
with both the State of Utah Division of Water Rights- Stream Alteration Program, and the
U.S. Army Corps of Engineers.
There is currently a pending stream alteration permit application being processed by the
State Stream Alteration Specialist, Mr. Daren Rasmussen. The Stream Alteration Permit
Number is 20-25-0012. The permit status is pending.
The U.S. Army Corps of Engineers sent Whisper Ridge a letter on November 19, 2020,
in which the Corps indicated they have an open investigation into this project for
purposes of Section 404 of the Clean Water Act compliance. The project number is
SPK-2020-00564. The Corps letter further stated that Whisper Ridge could submit
additional project information to the Corps up until December 19, 2020.
I am coordinating with Mr. Mike Pectol, the U.S. Army Corps of Engineers Project
Manager, regarding this project. I will work with Mr. Pectol and coordinate with you to
determine a reasonable path forward, that is satisfactory to all parties involved. I will be
in touch with you again next week (11-30 through 12-4-2020).
Sincerely,

Watershed Sciences

Wetland Resources

Wildlife Resources

Robert Thomas
Professional Wetland Scientist
bthomas@bio-west.com
(435) 890-9311

MATTHEW E. JENSEN
Attorney at Law

mjensen@parrbrown.com

November 30, 2020
Dayson Johnson
Whisper Ridge Mountain Holdings, LLC
dayson@whisperridgeutah.com

Via Electronic Mail

Re: Permitting of Pond Along Davenport Creek
Dear Dayson:
As requested, I write this letter for you to submit to the Cache County Planning
Commission to provide a summary of the work Whisper Ridge Mountain Holdings, LLC
(“Whisper Ridge”) has done to permit the pond along Davenport Creek in Cache County, Utah.
Prior to the summer of 2019, a complex of beaver ponds occupied the site in question. When these
ponds failed from time to time, they would wash out the access road below the ponds. The property
has for more than a century been used for a ranching operation. Whisper Ridge has continued this
operation and owns approved water rights for stock watering along Davenport Creek. A pond was
constructed during the summer of 2019 to replace the beaver ponds and protect the downstream
access road. The pond facilitates continued stock watering in the area.
When Whisper Ridge learned that permitting may have been required for construction of
the pond, it retained Robert Thomas of Bio-West to assist in that process. On June 25, 2020, Mr.
Thomas prepared a letter outlining potential agricultural and other exemptions related to the pond
construction, and on July 16, 2020, Mr. Thomas provided this letter to the Division of Water Rights
and the Army Corps of Engineers for their review. In August 2020, Whisper Ridge officials joined
the Utah Division of Water Rights and the Utah Division of Wildlife Resources at the site of the
pond to discuss the path forward from a state permitting perspective. During that meeting, Whisper
Ridge expressed willingness to submit a stream alteration permit application, a dam safety permit
application, and any necessary water right applications related to the pond. This letter briefly
outlines the status of each of these permit tracks.
On October 21, 2020, Whisper Ridge submitted a Joint Permit Application Form to the
Division of Water Rights with the assistance of Bio-West. The comment period for the application
has now passed. There was a standard comment about floodplain administration, and Bio-West
has confirmed that there are no floodplain requirements at this location. The U.S. Army Corps of
Engineers has determined to address any federal permit requirements separately for the pond.
Whisper Ridge is in contact with the Army Corps and will diligently pursue completion of any
necessary permits from that agency.
The Division of Water Rights is awaiting more detailed plans, dam safety approval, and
water rights approval before further processing the stream alteration permit. With respect to water
rights to support the pond, Whisper Ridge has been in contact with the regional engineer, Will
Atkin, about the necessary change application to support the pond. Whisper Ridge owns water
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right numbers 25-1684 and 25-8600 for stock watering from Davenport Creek. Additionally,
Whisper Ridge also leases water right number 25-8602 from T.K. Swan Land LLC and will receive
title to this right upon satisfaction of certain conditions. Whisper Ridge plans to file a change
application on water right number 25-8602 to support the pond. To facilitate that filing, title to
the water right needs to be updated to the name of T.K. Swan Land LLC, and Whisper Ridge needs
to determine the evaporative losses expected from the pond. T.K. Swan is contractually required
to update title to this right, and Whisper Ridge is working with the Swans to complete that
requirement. Furthermore, Whisper Ridge retained Dr. Robert Hill to determine the evaporative
losses from the pond. Mr. Hill has, unfortunately, been sick over the past few weeks, which has
delayed this determination. Whisper Ridge expects that title will be updated and the evaporative
losses analysis will be complete within the next couple of weeks, and it will quickly file the
necessary change application shortly thereafter. The dam safety permit has been prepared with all
necessary plans and drawings, and it will be submitted in connection with the change application.
These same dam safety drawings are expected to satisfy the request for more detailed plans in the
stream alteration permit review.
As discussed above, Whisper Ridge is diligently seeking all necessary approvals to support
the pond along Davenport Creek. The process has not proceeded as quickly as hoped, but all
necessary stakeholders have been notified, and I am optimistic that all permits will ultimately be
approved. Let me know if you have any further questions on this front.
Sincerely,
PARR BROWN GEE & LOVELESS

Matthew E. Jensen

Parr Brown Gee & Loveless, A Professional Corporation
www.parrbrown.com

Planning Commission
By-laws and Rules of Procedure

Article 1 - Objectives
1-1. This commission, established in conformance with the motion adopted by the Cache County
Commission on the 20th day of December, 1950, has adopted the following Articles in order to
facilitate its powers and duties in accordance with the provisions of State Code Ann. §17-27a Part 3.
1-2. The official title of this Commission shall be the "Cache County Planning Commission".
Article 2 - Members
2-1. The Cache County Planning Commission shall consist of (7) voting members. A member of the
County Council shall be appointed as an ex-officio member of the Planning Commission and shall be
a non-voting member. The Director of Development Services shall serve as an ex-officio member of
the Planning Commission and shall be a non-voting member.
2-2. The term of the member from the County Council shall be a one-year term or as otherwise
designated. As the term of the members first appointed to this Commission, or their replacements,
expire, their successors shall be appointed for terms of three (3) years or to fulfill the previously
designated term. Each member shall be recommended by the County Executive and evaluated and
confirmed by the County Council prior to their appointment or reappointment to the Planning
Commission.
2-3. The Council may provide for the payment of expenses and a reasonable compensation for
members of the Commission who are not County employees.
Article 3 - Officers and Their Selection
3-1. The officers of the Planning Commission shall consist of a Chair, a Vice-Chair, and a Secretary. If
no Secretary is elected from among the serving Planning Commissioners, the Director of
Development Services, or their designee, will serve as Secretary of the Commission.
3-2. Nomination of officers shall be made by the general membership of the Planning Commission at
the regularly scheduled December meeting of the Commission each year. The election of officers
shall follow immediately.
3-3. A candidate receiving a majority vote of the entire membership of the Planning Commission
shall be declared elected. He/She shall take office January 1st, the following year and serve for one
(1) year or until their successor shall take office.
Article 4 - Duties of Officers
4-1. The Chair shall be an appointed member of the Commission and shall:
4-1-1. Preside at all meetings.
4-1-2. Appoint committees, special and/or standing and liaisons.
4-1-3. Rule on all procedural questions (subject to a reversal by a majority vote of the
members present).
4-1-4. Be informed immediately of any official communication and report same at the next
regular meeting.
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4-1-5. Represent the Commission before the County Council and other public bodies except
when this responsibility has been delegated to an appropriate official or Commission
member.
4-1-6. Carry out other duties as assigned by the Commission.
4-1-7. Fill any vacancies in the offices of Vice-Chair or Secretary by appointment lasting
through January 1st of the following year.
4-2. The Vice-Chair shall be an appointed member of the Commission and shall:
4-2-1. Act in the absence or inability of the Chair to act.
4-2-2. Have the powers to function in the same capacity as the Chair in cases of the Chair’s
inability to act.
4-2-3. Fill immediately any vacancy in the office of Chair through January 1st of the following
year.
4-2-4. Be responsible for the orientation of new members of the Commission.
4-3. The Secretary shall:
4-3-1. Keep a written record of all business transacted by the Commission.
4-3-2. Keep a file of all official records and reports of the Commission.
4-3-3. Certify all minutes of the Commission.
4-3-4. Give notice of all hearings and public meetings.
4-3-5. Attend to the correspondence of the Commission.
4-3-6. Keep a set of minutes.
4-3-7. Prepare and be responsible for the publishing of all advertisements relating to
public hearings.
4-3-8. If the Secretary is an appointed member of the Commission, the Secretary may, with
the consent of the Commission, delegate any of the above responsibilities of the Secretary to
the Director of Development Services (or similar official), except that the certification of
minutes of the Commission may not be delegated.
Article 5 - Standing and Special Committees
5-1. Any standing committees may be appointed by the Chair.
5-2. Any special committees may be appointed by the Chair and shall function for a duration as set
by the Chair. The duties and responsibilities of any special committee shall be clearly defined and
outlined at a regularly schedule Planning Commission meeting.
5-3. Each standing and special committee shall prepare a written report of meetings held to become
a part of the permanent records of the Commission.
Article 6 - Meetings
6-1. Regular meetings of the Commission shall be held on the first Thursday of each month,
commencing at 5:30pm and ending at 8:00pm. Meetings may be extended beyond 8:00 p.m. With
the approval of a majority of the members present. When a meeting date falls on a legal holiday,
the meeting shall be held on the week following unless otherwise designated by the Commission.
6-1-1. Commission public hearings shall be held during the regular meeting on the first
Thursday of each month.
6-2. Special meetings shall be called at the request of the Chair or at the request of any three
members of the Commission. Written notice which states the time and purpose of the special
meeting shall be given to each member at least five (5) days prior to such meetings. Noticing of
special meetings shall be made in compliance with State Code Ann. §17-27a Part 2 and §17-53 Part 4.
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6-3. A majority of the membership of the Commission shall constitute a quorum. When a quorum is
present, a majority vote of the members present is sufficient for the adoption of any motion. Voting
may be a roll call, in which case a record shall be kept as part of the minutes. Any member shall have
the right to demand a roll call vote.
6-4. Meetings shall be open to the public except when deemed necessary, in which case the
Commission may go into Executive (closed) Session, when the provisions of the Utah Open and
Public Meetings Act, State Code Ann §17-53 Part 4, shall be in effect.
6-5. The rules contained in the current edition of Roberts Rules of Order Newly Revised shall govern
the Planning Commission in all cases to which they are applicable and in which they are not
inconsistent with the Bylaws, any special rules of order the Planning Commission may adopt, and
County or State code that regulates the Planning Commission or its meetings.
6-6. Electronic Meetings
6-6-1. A Commission meeting may be convened and conducted by means of telephonic,
telecommunications, or computer conference by satisfying the requirements of Utah Code
Ann. § 52-4-207.
6-6-2. The primary purpose for holding electronic meetings is to enable members of the
Commission to participate in the meeting electronically. Provision may be made for a
member of the public to monitor an open meeting of the Commission through electronic
means, provided that the County will not be required to acquire any equipment, facilities or
expertise which the County does not already possess in order to accommodate the request.
Notwithstanding anything to the contrary in this Policy, with the exception of a public
hearing, the general public and other interested persons need not be provided an
opportunity to participate in, as opposed to attend and monitor, an electronic meeting.
6-6-3. Not less than 24 hour advance public notice, including the agenda, date, time, location,
and a description of how the Commission Members will be connected to the electronic
meeting, will be given for each electronic meeting of the Commission by posting a written
notice at the principal office of the County, or at the building where the meeting is to be held,
and providing written or electronic notice to at least one newspaper of general circulation in
the County, and by posting the notice on the Utah Public Notice Website created under Utah
Code Ann. § 63F-1-701. In addition, the notice must be provided to all Commission Members
at least 24 hours before the meeting. These notice requirements are minimum requirements
and are not to be construed as precluding such additional postings and notifications as may
be directed by the Commission.
6-6-4. The Chair, or the Vice-Chair in the Chair’s absence, may determine, based upon
budget or logistical considerations, that it is not in the best interest of the County to hold an
electronic meeting, in which event the meeting will not be held as an electronic meeting.
The Chair, or the Vice-Chair in the Chair’s absence, may also restrict the number of separate
electronic connections that are allowed for an electronic meeting based on available
equipment capacity. The request from a member of the public to participate in a meeting
electronically may be denied by the Chair, or Vice-Chair in the Chair’s absence, based on
budget, public policy, or logistical considerations deemed sufficient by the Chair or ViceChair.
6-6-5. No action may be taken and no business may be conducted at a meeting of the
Commission unless a quorum, consisting of a simple majority of the members of the
Commission, is present. A Commission Member who is not physically present may
nevertheless participate in the meeting through electronic means and be counted toward
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the required quorum in accordance with Utah Code Ann. § 52-4-207. Any Commission
Member participating via electronic means may make, second, and vote on all motions and
participate in the discussion as though present.
Article 7 - Order of Business
7-1. The order of business for a Regular Meeting shall be:
7-1-1. Call to Order by the Chair
7-1-2. Roll call by the Secretary
7-1-2-1. Determination of a quorum
7-1-3. Approval of agenda
7-1-4. Approval of minutes
7-1-5. Report of the Secretary
7-1-6. Consent Agenda
7-1-9. Agenda Items
7-1-9-1. Public Comment
7-1-9-2. Public Hearings
7-1-10. Report of Special Committees
7-1-11. Liaison Reports
7-1-12. Zoning Administrator’s Report
7-1-13. Adjournment
7-2. The Zoning Administrator is authorized to prepare for each meeting a consent agenda for
consideration by the Commission. The consent agenda may include any item believed by the Zoning
Administrator to meet all required ordinances, be routine, and not controversial in nature.
7-2-1. A single motion and vote in favor thereof shall approve all items on the consent
agenda.
7-2-2. Any member of the Commission may request to have any item removed from the
consent agenda. Such request need not be seconded. Such item shall then be taken up for
discussion by the Commission as a regular agenda item.
7-3. Public Comment portion of the meeting will be limited to 30 minutes for each agenda item
unless otherwise specified by the Chair.
7-3-1. The agent for the agenda item will be limited to a 5-minute period of open discussion,
with additional time allowed to respond to questions of the Planning Commission.
7-3-2. Individual speakers from the public will be limited to 3 minutes each unless prior
approval is obtained from the Chair.
Article 8 – Communication and Correspondence
8-1. To ensure that the decision-making process is fair and impartial, the Planning Commission is to
abide by certain standards regarding "ex parte" communication on cases under review.
8-1-1. Ex parte communication is defined as "oral or written, off-the record communication
made to or by commissioners or commission decision-making personnel, without notice to
parties, that is directed to the merits or outcome of an on-the-record proceeding."
8-1-2. If prohibited ex parte communication is attempted, the Commissioner involved should
first attempt to stop the party from engaging in prohibited behavior, then document the
attempt and notify the Secretary. The Secretary will then enter a statement into the public
file and make copies of the statement available to other parties in the case.
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8-2. If the Planning Commission and/or a Commissioner determines that there is a conflict of
interest on an agenda item, that Planning Commissioner shall not participate in the discussion or
action on that agenda item. In such event, the Planning Commissioner shall seat themselves in the
audience or leave the room. For purposes of determining the existence of a quorum, that
Commissioner shall not be counted.
8-3. It shall be the duty of the Secretary to communicate by telephone or other means when
necessary to make communications that cannot be carried out as rapidly as required through direct
correspondence.
8-4. All official papers and plans involving the authority of the Commission shall bear the signature
of the Chair or Vice-Chair.
Article 9 - Amendments
9-1. These by-laws may be changed by a recorded two-thirds (2/3) vote of the entire Planning
Commission and approval by the County Council.
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2021 MEETING DATES AND APPLICATION DEADLINES

2021 MEETING DATES AND APPLICATION DEADLINES
PLANNING COMMISSION
(1st Thursday of each month*)

COUNTY COUNCIL

BOARD OF ADJUSTMENTS

(2nd & 4th Tuesday*)

(3rd Thursday of each month)

Application
Deadline
3:00 PM

MEETING
DATE
5:30 PM

MEETING
DATE
5:00 PM

Application
Deadline
3:00 PM

MEETING
DATE
6:00 PM

2 Dec 20

7 Jan

31 Dec 20

21 Jan

6 Jan

4 Feb

28 Jan

18 Feb

3 Feb

4 Mar

25 Feb

18 Mar

3 Mar

1 Apr

25 Mar

15 Apr

7 Apr

6 May

29 Apr

20 May

5 May

3 Jun

27 May

17 Jun

2 Jun

8 Jul*

24 Jun

15 July

7 Jul

5 Aug

29 Jul

19 Aug

4 Aug

2 Sep

26 Aug

16 Sep

1 Sep

7 Oct

30 Sep

21 Oct

6 Oct

4 Nov

28 Oct

18 Nov

3 Nov

2 Dec

12 Jan
26 Jan
9 Feb
23 Feb
9 Mar
23 Mar
13 Apr
27 Apr
11 May
25 May
8 Jun
22 Jun
13 Jul
27 Jul
10 Aug
24 Aug
14 Sep
28 Sep
12 Oct
26 Oct
9 Nov
23 Nov
7 Dec*
14 Dec*

24 Nov

16 Dec

