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I know of no safe depository of the ultimate powers of society but the 
people themselves; and if we think them not enlightened enough to 
exercise their control with a wholesome discretion, the remedy is not to 
take it from them but to inform their discretion by education.

- Thomas Jefferson



State Subdivision Regulation

� 10-9a-601 Enactment of subdivision ordinance
(1) The legislative body of a municipality may enact 
ordinances requiring that a subdivision plat comply with 
the provisions of the ordinance and this part before:

(a) it may be filed or recorded in the county 
recorder's office; and
(b) lots may be sold.

(2) If the legislative body fails to enact a subdivision 
ordinance, the municipality may regulate subdivisions 

only to the extent provided in [State Code].



State Subdivision Regulation

� Municipalities shall have a subdivision 
ordinance

� Subdivision plats cannot be recorded without 
approval of the land use authority

� Subdivisions may be recorded prior to 
improvements being made if the applicant 
provides improvement assurance



State Subdivision Regulation

� Exemptions from plat requirements
� The subdivision must be 10 lots or fewer
� Must certifying in writing that: the municipality 

has provided notice as required by ordinance; and
� The proposed subdivision:

� is not traversed by future roads and does not require any land 
dedication

� has been approved by the service providers
� conforms to all applicable land use ordinances

� Agricultural Subdivisions
� Metes and bounds descriptions do not create an 

approved subdivision unless accompanied by 
written approval from the land use authority



Subdivision Regulation

� Why Do We Regulate Subdivisions 

� To coordinate the plans of other developers, 
school boards, park boards, utility companies 
and other public & quasi public entities

� To effectuate the general plan and local zoning 
codes

� Through the recording of the final plat with the 
county recorder, adequate records of land titles 
to lots or parcels are secured



Subdivision Regulation

� Why Do We Regulate Subdivisions, cont. 

� To Ensure that public improvements are built to 
standard

� Require that street and traffic patterns are safe 

� To assure that lots are laid out in such a way as 
to take advantage of the amenities of a property

� To provide for well drained and properly 
oriented building sites with adequate public 
access



1) Does it meet State Code Requirements?

Subdivision Review

2)Does the plat conform to local and State 
laws?

3)Does it comply with service provider 
requirements?

4)Does it meet land use requirements for the 
zone it is in?

5)Does it follow the guidelines of the General 
Plan?



Subdivision Review
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Subdivision Review



� Attach conditions of approval based on 

1. Ordinance standards

2. Service provider recommendations

3. General plan guidelines

4. Mitigation of site specific issues

� Subdivision plat cannot be recorded until:

1. All improvements are made and all conditions of 
approval met; or

2. An agreement backed by financial surety is in place.

Enforcing Subdivision 
Regulations



� Conventional vs. Traditional

� Conventional
� Separates Uses

� Relies on one arterial to convey 
traffic between uses

� Limited connectivity between 
developments

� Traditional
� Allows mixing of uses

� Multiple streets provide 
connections to destinations

� Developments are connected

Subdivision Types
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� Cluster/Conservation:
� “The term ‘conservation subdivision design’ refers to residential 

developments where half or more of the buildable land area is 
designated as undivided, permanent open space” at a neutral 
density to existing zoning. – Randall Arendt, Conservation Design for Subdivisions.

Subdivision Types

Source: Arendt, Randall Conservation Design for Subdivisions



� Planned Unit Development (PUD):

� Allows a mix of uses within one development

� In exchange for providing certain amenities to the 
community the applicant is allowed to develop at a  
higher density than permitted in the zone.

� Amenities my be public or private

� May require negotiation between the city and 
developer regarding amenities and bonuses

Subdivision Types



� What to look for when evaluating an existing 
ordinance.

1) Does it comply with State and Federal Laws?

2) Does it contradict itself or other ordinances in any 
way?

3) Is it easily understood?

4) Are the definitions clear and concise?

5) Is the overall writing clear?

Evaluating your Ordinance



� What to look for when evaluating an existing 
ordinance. (part 2)

1) Is it producing the type of developments that 
contribute to the community character as outlined in 
the general plan? 

2) Look at specific projects.

a. Are the good results because of your ordinance?

b. Were there procedural or design issues that are a result of 
your ordinance?

Evaluating your Ordinance



� How to evaluate a new subdivision ordinance

1) Base it on an ordinance that has produced desirable 
results.

2) Test it with hypothetical worst case scenarios.

� Plan and perform periodic evaluations of the 
ordinance.

Evaluating Your
Subdivision Ordinance


