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& % : L
¢~ subdivision is recommended for approval byzi;f:f”lénmﬁ? éng1EEme request for approval of the..,
E;:"J subdivision will be placed on the next available County Council agenda for their review. Greenhalgf;
~., stated staff had received a call from Ted Seeholzer, operator of Beaver Mountain Ski Resort, who state ¢
("™ he hated to see that much development in Logan Canyon. Bryan Lundahl, Jim N yman, and Ira Hatch

- s came in to the office to review the survey and file. Rob Cruz, Forest Service District Ranger, came in té"g;»;

o

the Zoning Office and reviewed the files and asked a lot of questions. He later called and expressed théwd
ki following concerns: 1) They are trying to have Logan Canyon determined a national scenic byway; if thaf:‘t:z
{; happens, they are eligible for federal funds for improvements. 2) The FR-40 Zone might be greatly™’ '
¢, affected by the proposed RR Zone currently being discussed; however, this property would not be eligile '
&tﬁ for RR Zone consideration since it does not meet the criteria for that zone should it be adopted. 3) Thid~
“J is an elk calving area. 4) The effects of the development on the Bonneville Cutthroat Trout in Log%
m River. 5) How the fencing of the lots would affect the animal travel routes and habitat. And 6), the affec
additional ATV use in the area would have on the elk calving and habitat. Paul Keller stated that the
intent of this subdivision is not to decrease the aesthetics of the canyon; however, there is an issue of the
utilization of private property rights. He expressed concern that his family should not be treated
differently or have their rights to develop thwarted because they border federal government land. The
elk patterns are set and will not change. The family is in agriculture; this property does not meet the
agricultural needs any longer. If the government wants the property for a scenic byway or for any other
purpose, they are eligible to purchase it. They wish to take the money from the sale of this property td;g;
buy other property in a more remote area to raise their cattle. All the water in the Bear River Drainage{“)]
g~ System is already allocated; however, they own water rights in the Keller Springs. They have been gl'ven,’;fgf
r.: permission by the State Water Engineer’s Office to take those water rights and allow the owners of each
»~ of the proposed lots to drill a well on their lot. They have additional water rights in this area that could
¢~ be allocated for stock watering if a buyer desired it. There will be only one access from the highway foz:f 73
the eight lots; this will help preserve the aesthetics of the canyon and increase the safety for the lotf:éj‘
~£hy owners and those traveling the highway. The private road and seven of the eight cabins will not b%‘:},’
&1 visible from the highway because of the steep embankment on that side of the highway. Since there areTs
- B only eight lots and since they cannot be lived in year-around, the traffic generated by this subdivision will,
= be minimal. The subdivision is located on the opposite side of the highway from the river so will nof
~ affect the trout in any way. There is high density of cattle on the property now and has been for
v generations because of the spring. To preserve the natural setting, it would be better to have the cabins
#= there than the cattle. Maridene Hancock, with the Cache Valley Tourist Council, explained that Highway
89 is currently determined a State scenic byway and a Forest Service scenic byway; they have applied
to the government to become a national scenic byway. They will find out in a week or two if it has been
approved. She did not feel this subdivision would have any affect on that designation. If the designation
is approved, it would allow funds to purchase the property should the community wish to do so. There
is a committee which meets regularly to discuss issues such as what is allowed on scenic byways and
what isn’t, etc., if this board would be interested in meeting with them. Steve Flint did not want to make
a judgement on this development, but encourage the board to move slowly and think it through, possibly
with more public input, since this area is very important to many people. Zan Summers asked if the
applicants had met all the requirements of the Subdivision Ordinance. Greenhalgh replied they would
..ot be presenting their application before this board if they had not. Christine Dobson stated the board ,
(“Should pursue more public input before making a decision on the application. It’s very difficult to keepim: |

-

wﬁp with everything coming before this board and the County Council; things are approved that catch thef’“:af
s-.public off guard because of the resulting impact. Jim Lundhahl stated that no one loves the land more *
[4 )

krithan Glenn Keller. He’s paid the taxes on it; and it has been run by his family for three generations and -z
%‘::”f“itaken care of it. It is private property surrounded by national forest. He finds it troubling when people
ﬁjcome in to tell Mr. Keller or anyone else what they should do with their private property. The reason he?

4

rican’t continue to keep his cattle on this property is because of complaints. Mr. Keller has the right to

Rt

ecdhale

!

develop the property. Paul Keller stated that you cannot ask for protection from the Constitution for onéfwf’ I

gjfindividual and not for all. They are not asking for special consideration. Any of the government agencieg"i;;f

{ shave the right to bid on this property and turn it into an elk preserve if they wish. Maridene Hancockﬁ

#istated they are concerned with th_;,;%’,&%}gf cgbins being constructed in the area; it would be desirable to-7
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N 0TIy, T
regulate them for aesthetics. There is one cagnTméé'o&géanbQ%&Qich is very tall and yellow.”;__%!
[ Greenhalgh responded that the County cannot get involved with dictating the type of structures built onf™)
ii private property; however there is a 85-foot height limit in the FR-40 Zone. G. Nelson stated he believes;.-
"+ strongly in private rights. Clements stated that as a Planning Commission, they have the responsibility,
5:3 to-enforce some restrictions for the public safety and welfare, but they also have to recognize private-*
¢4 property rights. If the applicant meets the County’s Ordinances, it would be very difficult to deny the";
%ﬂ request. There is a concern with the cutting of the private road to make sure measures are taken toﬁg
s:’ﬁ prevent and control erosion because of the steep slopes in this area. Dent felt the Kellers should bey~
¥ complemented for having only one access from the highway for the subdivision. However, it is his opinion e
[ that there should be a stipulation stating that no fences are allowed because of the elk. Paul KeIlerE'»%
@ responded that some of these lot owners may wish to have their horses or cattle on their lot which woul :
z require fencing. Dent stated there are some things property owners can do that are suggested by the
Division of Wildlife such as: 1) do not construct a fence over 42 inches high; and 2), the fence must be
open from the ground up to 18 inches. This type of fence has worked very well for him where he had
problems with other types. He can understand the Kellers’ position; and he felt the subdivision is a goodz i
proposition since they are being pressured to remove their cattle from the property. Draxler stated that("}!
even if the elk can get over and/or under fencing, that does not mean it is not a problem to them and thein~-3;
migration. Property rights are important; however, there are controls on property rights everywhere in, |
YWE cities and in the county. What is imperative for this board is to avoid. being arbitrary and capricious m?‘?s
E:j adding restrictions. He continued that it is not arbitrary or capricious for this board to consider the;.=
g&: wildlife habitat; he would like to have a protective covenant added if the subdivision is approved statings |
Q}L:ﬂ.f there can be no fencing around the perimeter of the lots He would not be opposed to an area within th@ !
i3 lot to be fenced. The erosion control in building the private road is also a legitimate concern. Aﬁ:g
%ife discussion ensued regarding the restricting of fencing, snow breaking down fences in that area, the steegf-;g
i area of the property not conducive to elk calving, the attempt to minimize the negative impacts to th
aesthetics of this area. The following findings of fact were used in making this decision: 1) The request
J/&:: meets the requirements of the Subdivision Ordinance and the Land Use Ordinance. 2) The proposed use
(will not be unduly detrimental to or cause injury to property or improvements in the vicinity. 3) The
v proposed use will not be detrimental to the health, safety or general welfare of the citizens of Cache
County. And 4), the request will not alter the essential character of the FR-40 Zone in which the propertyz
is located. L. Nelson made the motion to recommend approval of this subdivision to the County Council@
as presented with the added protective covenant that no perimeter fencing is allowed higher than 42t=3'
inches. G. Nelson seconded the motion. Draxler recommended to amend the original motion to include;,, :
that permanent perimeter fencing on the lot meet the Department of Wildlife Resources guidelines rather! ;
than have definitive numbers. Glenn Keller asked that the fencing not be restricted too much; climatic y
conditions and other conditions will be the guidelines. Draxler stated that if a fence affects wildlife}
¢~ habitat, then it becomes a legitimate concern for this board. Dent seconded the amendment to the motion
Em;f% Motion failed for the amendment with two (Dent and Draxler) voting in favor and two (L. Nelson and G-
'~ Nelson) voting against; the chairman did not vote. L. Nelson made a motion to clarify his original motiorg
(™ to have a protective covenant added that no lot shall have perimeter fencing higher than 42 inches. Dent."
5::1; seconded that motion for clarification. The motion passed unanimously.
et ‘ ot
{.Z‘s. Gary M. Jones, agent for Leo R. Beus, Etal. (96-10PubU), requested a conditional use permit tt;.r::‘!
¥ allow the expansion of a public utility by replacing the existing 40-foot high wooden pole with a 40-fooj;~--;} f
- _high steel monopole and to upgrade and rearrange existing telecommunications equipment inside an

¢existingbuildinglocated in the Forest-Recreation (FR-40) Zone at approximately 10000 South 4200 West;:-..
;:;Mt. Pisgah. The first approval for this site was given in January 1996 with the stipulation that the
__ ¥"County would not be responsible to provide any services for the private access road to the site. This:?
( ) approval was for a 22-meter high monopole with antenna and located outside of the existing buildin
-~ where other equipment was to be located. The size and configuration of the pole was changed because...
of the difficulty of digging into the rock. A three-cornered type tower was later approved; however, fror_p.-ff.‘;{

the site plan included with this application, it appears this tower was not installed, but the 40-foot hlgE:S
wooden pole instead. An additional %)E%J;gz% Wgsgwen in April 1%96 to include the addition of an 11' X.»
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Townhouse Unit. One or more rooms, including a minimum of one bathroom and a single kitchen,
designed for or occupied as a unit by one family for living and cooking purposes, located in a
townhouse development on a platted townhouse sublot.

Unit Equivalent Density. The density factor applied to different sizes and conﬁguratlons of
dwelling units and commercial spaces.

Zero Lot Line or Patio Home Configuration. A configuration whereby separate dwelling units
are constructed immediately adjacent to each other along lot lines without the typically required
setbacks or yards.



Appendix B:  Environmental Summary
; N The Master Plan submittal shall include an Environmental Summary, which consists of the information
J provided in the checklist on the following page. This checklist must be completed to show the developer
has responded to all required criteria listed. For each information category, the developer must fill in
the appropriate box(es) with a check. Additionally, all reports, agency letters, and other supporting
documentation shall be attached to this checklist. Staff will review the checklist and attached materials
and check the “Complete” box if no additional work is required by the developer. The Planning
Commission will review the staff’s recommendation and determine if the materials are complete.
Environmental Impact Analysis Checklist
Information Data Documentation
Categories Required (Location within the
=- | submittal(s) that the
- e 2 § £ | information can be
§| 3' Sl o -g = = = found, e.g. Exhibit
E o DEE |2 gg |22 Number or Master Plan
> 29 | zEE | sg T
8. sS4 | £99 | &8
Q S % © oz
(a4 < g °
o4
Topographic Map Map showing slopes, | R R
~ views and exposures
)
Geologic Conditions | A map and brief R R
Map and Narrative | statement and
Hazards describing geologic
conditions, structure
and properties along
with existing geologic
hazards
Soils Map and A map and brief R R
Narrative statement describing
soil types, properties
and depths
Hydrology Map and | A map and brief R R
Narrative report describing site
hydrology, drainage,
watersheds, existing
bodies of water,
groundwater
conditions, shorelines,
and wetlands






