
































































































































Planning Commission Minutes -10- February 4, 2002

County Recorder’s Office. 2) The easement for the culinary water line from the well on the Clay Nielson lot
(Lot 2) to the Doug Nielson lot (Lot 3) shall be added to the mylar plat. And 3), the water right for the
commercial business shall be transferred from Clay Nielson’s name to Doug Nielson’s name. The motion
was seconded by L. Nelson and was passed unanimously. Greenhalgh expressed appreciation to
Mr. Nielson for his efforts to resolve this zoning issue.

‘Allen E. and Linda W. Burris (02-05MS) requested a recommendation for approval to the County
Council of a five-lot minor subdivision to be called Maple Hills Subdivision (with no frontage on a public
road and which includes one lot line adjustment) in the Agricultural Zone to be accessed by two private
roads called Maple Leaf Drive and Maple Leaf Place with lots located at 11832 N orth, 11914 North, 11928
North, 11952 North, and 11988 North Maple Leaf Place, northeast of Richmond. Mr. Burris submitted
a written request to staff dated 4 February 2002 asking for this request to be continued until the next
meeting in order for corrections and additions to be made to the subdivision plat. Michael Beeny, property
owner in the area, stated that his name was not on the adjacent property owner list and would like to be
notified in the future when this request was before the board since he is a neighbor. Greenhalgh explained
that only those property owners within 300 feet of the current subdivision were notified as adjacent
property owners; however, we would add his name so he would be notified in the future. Mr. Beeny added
that he is aware he can do nothing to prevent this subdivision from happening and he doesn’t know why
it bothers him so much, but it does. He gave a short history of this property. This property, Mr. Burris’
other two subdivisions, and other parcels across the road from High Creek Canyon Road were all part of
a 200-acre farm which belonged to Ivan and Agatha Allen who farmed those acres their entire married life.
When he passed away, she couldn’t keep it; she came to the County to see if she could sell lots as she
needed the income. She was told she could sell one more lot (with conditional use approval) or go through
the process to have a subdivision approved. She did not want to do a subdivision. She eventually divided
approximately 17 acres off for her son and sold the rest to Blake Winward with an agreement that he
would run it as a farm and would not subdivide it, They had a verbal agreement that he would not pay
off the mortgage early so Agatha would have a steady income for the rest of her life. He kept the property
for about three years; then, due to marital problems he sold the property to Allen Burris for double the
price. Mr. Burris had the property legally divided by using the pre-1970 parcels and having the county
road determined as one natural barrier and the canal determined as another natural barrier. He then sold
17 acres to Bill Dutro for the same price as Blake Winward had paid for the entire farm. As Mr. Burris
went through this process, Mr. Beeny stated he came before the board and strongly expressed his concerns
that Mr. Burris was going to develop a 20-lot subdivision, but without meeting the major subdivision
requirements. Ifthis subdivision is approved, he will have 16 approved lots without having to provide fire
hydrants, paved interior roads, sidewalks, curb and gutter, etc. He again stated he is aware he cannot do
anything about it, but stated he does not want to see that many homes on this property. Also it hurts him
to see the people who had worked the property their entire lives do not get the financial benefit from it
because of their limited education in land use law. Mr. Beeny added that he learned a lot watching
Mr. Burris go through the process, but he felt it is not morally right. Taylor stated he is president of the
High Creek Water Company; when Agatha lived there, the Ox Killer Spring went dry. Clair Allen and he
gave her a share of water in the water company. She sold the home and water share to the young couple
who currently live there. They had a baby born premature with a $121,000 bill; now they can’t pay the
water bill even though the water company has lowered the fee for them. These five additional homes will
be constructed directly above Bill Dutro’s 400-foot well. The water company has signed with the State of
Utah for the second water right from that well should the spring go dry which supplies the water to the
water company. He is concerned that because of the clay hard pan, there will be contamination from the
septic systems with the proposed concentration of homes. Mr. Beeny stated Mr. Burris has turned dry
springs into a free-flowing 12-inch well that flows 400 feet per second that he plans to use to supply
culinary water to each of these home. G. Nelson made the motion to continue this item at the applicant’s
written request until the next Planning Commission meeting. L. Nelson seconded the motion and it passed
unanimously. : »

The meeting adjourned at 5:05 p.m.



CACHE COUNTY, UTAH

ZONING DEPARTMENT
STAFF EVALUATION
DATE: 4 August 1997 . NO. ACRES: 5.99
'APPLICANT: Douglas A. Nielson ZONE: Ag

PROPERTY ADDRESS: 6556 North 1000 West(Troy & Renia Bingham), 6600 North 1000 West (Willowbrook
Cabinets), and. 960 West 6600 North (Clay A. & Elaine B. Nielson TR)

NATURE OF REQUEST: Preliminary plat approval of a 3-lot minor subdivision for the construction of a storage
building for Willowbrook Cabinets ‘

A. Water Supply: existing for each of the 3 lots E. Road Conditions: narrow roads w/inadequate rights-of-way +20
B. Sewage Disposal: existing for each of the 3 lots F. Sensitive or Hazardous area: none  +25

C. Farmland Evaluation: Class IV not Statewide Significant +105  G. Mitigation of Spraw: fire station 5-7 miles away +20

D. Land Use Compatibility: all inag  -30 H. TOTAL POINTS: +14¢

STAFF RECOMMENDATION: approval with recommendations

COMMENTS: This parcel was 5.99 acres with one home when the cabinet shop was constructed. Later an additional home
site was broken off with conditional use approval for a home for Douglas. Some time in the recent past, Clay Nielsen
deeded the cabinet shop to Douglas which resulted in an illegal lot split. With three lots divided from the 1970 parcel and
no exemptions in the State Code to cover commercial or manufacturing uses, the property must have subdivision approvals.
The 6600 North road is a narrow, paved road with approximately 18 feet of surface and a narrow right-of-way. The 1000
West road is dirt with a 20-foot surface in front of the cabinet shop, but narrows to 16 feet in front of the Bingham home.
The total road right-of-way is only 26 feet wide. The survey shows the land owners’ property includes 6600 North in their
legal description; it also shows a dedication of 25 feet from the center of the road along both of these parcels for road
widening. Because the property owners have title to the entire 6600 North road, they should be required to dedicate the full
50-foot wide right-of-way across the entire frontage on both parcels from 1000 West to the east property line of the Clay
Nielson property. There is a cement curb and grass planted very close to the pavement around the Clay Nielson property.
Only a 12-foot width shows on the survey as road right-of-way along 1000 West to the road hard surface; an additional 13
feet needs to be shown including the width of half of the road surface so that 25-foot minimum from the center of the road
can be dedicated for future road widening. Legal descriptions for the road rights-of-way need to be drawn individually for
each lot since each lot owner will need to dedicate the right-of-way relevant to their property. Access to an existing building
on the Willowbrook Cabinets’ property to the east between the workshop and the Clay Nielson home is from 6600 North.
Access to the workshop and the proposed new building would be from 1000 West. Fire protection may require sprinklers
and will require a plan check review by the County Fire Marshal. Tankers would be from Richmond over 5 miles away or
Smithfield Ciiy over 7 miles away. School bus services and garbage collection are existing. If the preliminary plat is
approved, the next step would be final plat approval, after which County Council approval is required. When the
subdivision has been recorded, the applicant would then be eligible for Planning Commission review of the request for a
conditional use permit to construct the commercial building as a commercial business expansion in the Agricultural Zone
and subdivision. The final plat requires signatures of all owners and the dedication of the road right-of-way along all three
lots. The road right-of-way dedications must be recorded and the road work would need to be completed on 1000 West in

/ /) front of the home to the south of the proposed new building prior to the release of a zoning clearance for a building permit.



since February. Mr. Moon responded that he had been out ot town ana nat now Mr. rorana 15 oue L rowe VYIS vava i,
adjacent property owner, asked if a fire hydrant would be required for this subdivision. Mr. Osborne asked the board not 1o
delay this request any longer because of the previous delays and since the surveyor has tried to meet every criteria asked for
by the board. A discussion ensued concerning the delay until the culinary water rights could be secured. Clements made the
motion to approve this final plat as presented. It was seconded by Clawson and passed with four (Clements, Clawson L.
Nelson, and Taylor) in favor and one (Davis) abstaining. :

Douglas A. Nielson, agent for Willowbrook Cabinets (97-51MS) requested preliminary plat approval of a 3-lot minor
subdivision on 5.99 acres of property in the Agricultural Zone with two existing homes located at 960 West 6600 North
(owned by Clay A. and Elaine B. Nielson TR) and 6556 North 1000 West (owned by Troy and Renia Bingham), and to include
an existing commercial cabinet shop located at 6600 North 1000 West (owned by Douglas A. Nielson TR), northwest of
Smithfield. This 1970 parcel of 5.99 acres had one existing home when the cabinet shop was approved and constructed as
a commercial business in the Agriculture Zone. Later an additional home site was broken off with conditional use approval
for a home for Dougias (now owned by the Binghams). In September 1996, Clay Nielsen desded the property with the cabinet
shop to Douglas which resulted in an illegal lot split. With three lots divided from the 1970 parcel and no exemptions in the
State Code to exempt commercial or manufacturing uses, the property must have subdivision approvals. The 6600 North road
is a narrow, paved road with approximately 18 feet of surface and a narrow right-of-way. The 1000 West road is dirt with
a 20-foot surface in front of the cabinet shop parcel, but narrows to 16 feet in front of the Bingham property; the total right-of-
way is only 26 feet wide. The survey shows the landowner’s property along 6600 North includes the road surface in their legal
description; it also shows 2 dedication of 25 feet from the center of the road along both parcels for future road widening. Since
their property includes more property than to the center of the road, they should be required to dedicate the additional footage.
There is a cement curb and grass planted very close to the pavement around the Clay Nielson property leaving only a 12-foot
wide road right-of-way; if the County should widen this road, the curbing and landscaping would need to be removed without
replacement or reimbursement to the property owner. Legal descriptions for the road right-of-way will need to be drawn up
individually for each lot since each lot owner will need to dedicate the right-of-way relevant to his property. The cabinet shop
property is accessed from both roads. Fire protection may require sprinklers and will require a plan check review by the
County Fire Marshal. Tankers from Richmond over 5 miles away or Smithfield City over 7 miles away would provide fire
protection. The school bus stop and garbage collection service are existing. The Staff Evaluation total is +140. If the
subdivision goes through the entire process and is approved, the applicant would need to apply to come back before the board
for review of a conditional use permit for expansion of the commercial business. Verification must be received by staff that

Planning Commission Meeting Minutes -7- August 4,1997

the road right-of-way dedications have been recorded and the road work completed on 1000 West prior to the release of a
zoning clearance for a building permit. A discussion ensued concerning the road work, right-of-way dedications, etc. L Nelson
made the motion to table this request for up to six months to give Mr. Nielson time to discuss the road work and road right-
of-way dedications with all property owners involved to see if he will be able to proceed. The motion was seconded by

Taylor and passed unanimously. :

Mark Thompson (97-52C) requested a conditional use permit to allow 15.01 acres in the Agricultural Zone to be used for
a commercial business to be called Pallets of Utah and for the construction of a 24,000-square-foot commercial building (200’
X 120') to be located at 450 West 1700 South, south of Logan, to house this business and for the assembling of wood pallets
and crates to be used by local businesses. The applicant has approached Logan City requesting annexation of this parcel into
the city so that services could be provided. A letter from Eric Toll, Director of Community Development for Logan City, dated
11 July 1997 is on file and states that the petition for annexation and services has been accepted by the City and is to be
reviewed by the Municipal Council, a process that takes from eight to ten weeks. If the improvements for the development
are approved by the City Engineer and the Director of Public Works, the City of Logan will supply the capacity and services
associated with delivery of culinary and fire protection water, removal of waste water, and electric power. In addition, the City
will require a 98-foot right-of-way dedication on South Providence Road (1700 South) to be determined by the Department
of Public Works. Providence City requires an 80-foot right-of-way. If annexation does not proceed, the County will be
responsible for the conditional use and enforcement of its stipulations. Staff requested that special care be taken 1o ensure

_ that the developer will be able to supply his own services if the City does not follow through with providing power, sewer,

culinary water, and water for fire protection. The property has mapped FIRM Flood Plain and an elevation certificate has been
provided by the surveyor stating that the base flood plain elevation is 4472 feet and that the development will take place at

Al mman] o A A s s

4474 feer. Mr. Thompson stated that his business is now located in the old sugar factory building and needs to be condemned.
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